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Institute for Criminal Justice Studies
School- Based Law Enforcement: Basic
(Juvenile Arrest, Search & Seizure, Part III: Courts and In-Take)

OBJECTIVES

· The student will be able to identify and work within Juvenile Justice System at the local level. 

· The student will be able to identify and understand local Juvenile Boards and their duties and functions. 

· The student will be able to identify the functions of Juvenile Court Judges, Referees and Magistrates 

· The student will be able to identify and understand the role of Justice and Municipal Courts.  

· The student will be able to understand the roles and responsibilities of Juvenile Prosecuting Attorney 
· The student will be able to identify and understand the Juvenile In-Take Process.

· The student will be able to identify and understand Deferred Prosecution as an alternative form of juvenile adjudication and the conditions for deferred prosecution.

· The student will be able to identify and understand the process of a detention hearing and criteria for detaining a juvenile.

· The student will be able to identify and understand Juvenile right to legal counsel and guardian “ad litem”. 
· The student will be able to understand how charges are filed and the trying of juvenile offenses 


Now you as the SBLE Officer have taken a Juvenile into custody and your investigation has determined that the child needs to be referred to Juvenile Justice System……..”WHAT NOW”?

The Juvenile Justice System at the Local Level


In Texas, the juvenile justice system functions primarily at the ____________or __________level. Most juvenile offenders are processed through county courts, under the guidance of the county juvenile boards. 

Juvenile Boards


Each county in Texas has a ____________________that is responsible for administering juvenile probation services at the local level. Membership on the board varies depending on the statute that created the individual juvenile board, but typically all district and county court judges are board members. 

Juvenile Boards continued


In addition, each juvenile board must appoint an ___________________of no more than nine citizen members, including a prosecuting attorney, a mental health professional, a medical health professional, and a representative of the education community. 

Duties of the Juvenile Board


By law, the duties of the juvenile board include:

· establishing a juvenile probation department;

· employing a chief probation officer; and

Duties of the Juvenile Board

· adopting a ______________and establishing _________________, including financial policies, for juvenile services within the board’s jurisdiction. 

Juvenile Boards continued


Juvenile boards receive their funding from___________ aid and other sources, such as probation fees. TJPC allocates funds for financial assistance to the local juvenile boards annually, based on the juvenile population in their respective counties and other factors the commission determines are appropriate. 

Juvenile Courts and Judges


Juvenile boards designate the __________________or ___________ within their jurisdiction and appoint the judges who oversee them. 

Juvenile Courts and Judges


A district court judge, a county court-at-law judge, or a county judge may be appointed as a____________________________. One juvenile court may serve several counties. If a county court is designated as a juvenile court, at least one alternate court within the county must also be designated as the juvenile court. 

Juvenile Courts and Judges


Although the _____________________may change the designation of the juvenile court, “there must be at all times a juvenile court designated for each county.” Justice and municipal courts may not be designated as juvenile courts.

Juvenile Court Referees and Magistrates 


There are several other types of judicial leaders who may also handle juvenile cases. The juvenile board may appoint one or more “___________”to conduct juvenile hearings when a juvenile judge is unavailable. The referee does not have to be a judge, but he or she must be an attorney licensed to practice law in Texas. 

Juvenile Courts and Judges continued


The _______________is authorized to conduct hearings and to make written findings and recommendations to the juvenile court judge. 

Juvenile Courts and Judges continued


When a juvenile court judge is unavailable to preside over a detention hearing, any_________________ is authorized to conduct a detention hearing to consider the release of a juvenile. A magistrate is any judge, including a justice or municipal court judge. 

Justice and Municipal Courts


Justice and municipal courts also play an important role in the juvenile justice system and are collectively known as “____________________of limited jurisdiction.” These courts handle most Class C misdemeanors punishable by fine only and city ordinance violations involving juveniles. 

Justice and Municipal Courts

· failure to attend school, 

· minor assaults and theft, as well as

· tobacco and alcohol violations.

· They may also conduct detention hearings when juvenile judges are unavailable.  

Juvenile Prosecuting Attorney


Every county has a juvenile__________________________, who may be an assistant district attorney or an assistant county attorney. The juvenile prosecutor represents the State of Texas and is responsible for promptly reviewing the circumstances and allegations of every juvenile case referred to juvenile court. 

Juvenile Prosecuting Attorney continued


A juvenile prosecutor must determine whether a given case is legally sufficient and worthy of prosecution and may formally charge a child with committing a crime by filing what is known as a petition. 

Juvenile Prosecuting Attorney continued


If a petition is not filed, the prosecuting attorney must:

· _____________________ all________________, if the reason is for lack of probable cause; or

· return the ______________ to the juvenile probation department for further proceedings. 

The Intake Process


When an __________________decides to refer a case to juvenile court and the child is not released, the child must be taken to the detention facility designated by the juvenile board. An intake officer (or other authorized officer of the court) will make a preliminary investigation to determine whether the person referred to juvenile court is a “child” within the meaning of the Family Code and whether there is probable cause to believe the person engaged in delinquent conduct  or CINS. 

The Intake Process continued


A juvenile court __________ or ____________ must also make a probable cause finding within 48 hours, including weekends and holidays, of the time the child was taken into custody. This finding may be based on any reasonably reliable information provided to the court. 

The Intake Process continued


A child must be _____________unless detention is required by law. An intake officer may decide to release a child on specific “conditions of release,” which must be reasonably related to insuring that the child later appear in court. These conditions of release must be in writing and filed with the office or official designated by the court and a copy must be given to the child. 

The Intake Process continued


Since 1999, intake officers are _________________ from releasing a child alleged to have used, possessed, or exhibited a firearm while engaging in delinquent conduct. However, a juvenile court judge may direct an intake officer to release such a child, and the direction can be given orally by phone.

Deferred Prosecution :An Alternative to Formal Adjudication 


If an ___________ officer, ____________ officer, or other person designated by the juvenile court determines that further proceedings against a juvenile are authorized, the officer may recommend__________________________. 

Deferred Prosecution : An Alternative to Formal Adjudication


This option is generally reserved for __________________ who commit less serious offenses and who are not habitual offenders. Deferred prosecution is a voluntary alternative to adjudication, and typically the child, parent, prosecuting attorney, and the juvenile probation department all agree to certain probation conditions. 

Deferred Prosecution : An Alternative to Formal Adjudication


As a general rule, a _____________may not be detained during or as a result of the deferred prosecution process. If the child does not violate the conditions of this type of informal probation, which typically lasts up to six months, no juvenile record will be created.

· voluntary ______________ in a class that discusses self - responsibility and victim empathy; and
· voluntary ______________ of the damaged property. 

· Deferred prosecution may also involve _______________ and referrals to other agencies for rehabilitation. 

Conditions of the deferred prosecution may include


Community service is a mandatory  ___________of all programs involving probation. If the parents of the child can afford to pay, the court may order a fee of no more than $15.00 per month for participation in the program. 

Deferred Prosecution : An Alternative to Formal Adjudication


If the child successfully completes deferred prosecution, he or she is discharged from probation and the case is closed. However, if the child violates the terms, the juvenile probation officer must report the violation to the juvenile court and a prosecuting attorney may then take the original case to court.

The Detention Hearing



If an _____________________does not release a juvenile from detention, or if release is not an option because a firearm was used or exhibited during the commission of the offense, the Family Code requires that a request for a detention hearing be made and presented to the juvenile court. 

The Detention Hearing continued


A detention hearing without a _____________must be held “promptly,” but not later than the second working day after the child is taken into custody. If a child is taken into custody on a Friday or Saturday, the detention hearing must be held on the first working day after the child was taken into custody. 

The Detention Hearing continued


If the child is detained on a ____________related offense, the detention hearing must be held within 24 hours (excluding weekends and holidays) of the time the child was taken into custody. Detention hearings are very informal and a child may be, but does not have to be, represented by a lawyer. 

The Detention Hearing continued


Reasonable ___________of the _______________ hearing, either oral or written, must be given to the child and, if they can be located, to the parents, guardian, or custodian. A detention hearing may be held without the presence of the child’s parents if the court has not been able to locate them. If no parent or guardian is present, the court must appoint a lawyer or a guardian ad litem for the child.

Criteria for Detaining a Juvenile


After a detention hearing is held, a child must be ________________________the judge _______________that the child:

· is likely to______________;

· lacks adequate__________________;

Criteria for Detaining a Juvenile continued

· lacks a ____________or other person to return him or her to court when required;

· is a _______________ to self or may threaten the public safety; or

· was previously adjudicated for _________________________and is likely to commit an offense if released. 

Criteria for Detaining a Juvenile continued


Release of a juvenile may be __________________on requirements reasonably necessary to insure the child’s appearance at later court proceedings. Conditions of release must be in writing and a copy must be furnished to the child. 

Criteria for Detaining a Juvenile continued



If the child is released to an____________, the release must be conditioned on an agreement that the adult will ensure the appearance of the child at a later court proceeding or be subject to an order of contempt. 

Criteria for Detaining a Juvenile continued


An initial detention order extends to the end of the court case, if there is one, but in no event for more than ___________working days. The initial detention hearing cannot be waived, although subsequent detention hearings may be waived if the child and the child’s attorney agree. 

Criteria for Detaining a Juvenile continued


If a county does not have a __________________________facility, any subsequent detention orders may extend for up to ________ working days. The reason for holding a detention hearing every _________ (or 15) days is for the juvenile court to determine whether there are sufficient grounds for continued _______________ of the child.

Right to Legal Counsel


Prior to the first detention_____________, the court must notify the child and his or her parents of the child’s right to legal counsel. Because of the two-day deadline for holding the initial detention hearing, the first hearing may be held without providing legal counsel to the child. 

Right to Legal Counsel


However, if the ________________ decides to detain the child and the child was not represented by an attorney, the court must appoint an attorney. The appointed attorney may request a new detention hearing, which must take place within two working days of the request. The juvenile’s attorney must then be present at all subsequent detention hearings.

Right to Legal Counsel


Effective September 1, 2001, if an attorney is appointed at the initial detention hearing and the child is detained, the attorney must continue to represent the child until the case is completed, the family retains an attorney, or a new attorney is appointed by the juvenile court. Release of the child from detention does not terminate the attorney’s representation. The same rules apply for an attorney who is appointed to represent a child after the child has been detained, if the initial detention hearing was held without an attorney. 

Right to Legal Counsel


If an indigent child is not detained and counsel was not appointed at the initial detention hearing, then a juvenile court must appoint an attorney to represent the child on or before the fifth working day after the date the petition was served on the child. 

Right to Legal Counsel


A child also has the right to be represented by _________________ at other stages of the juvenile court process, including pre-trial, adjudication, disposition, and modification of disposition hearings, as well as Chapter 55 hearings pertaining to children with mental illness or mental retardation, transfer to adult criminal court or release proceedings, and appeals. 

Guardian ad litem 


A guardian ad litem ______________as the legal representative for a child who is the subject of a law suit. The guardian ad litem may be a qualified non-lawyer, such as a volunteer advocate, or a lawyer who serves in a dual role as attorney for the child and guardian ad litem. 
Charging and Trying a Child in Juvenile Court

An intake officer, probation officer, or other officer who has been authorized by the juvenile court may recommend that the prosecuting attorney proceed with a petition in juvenile court. The petition may charge a child with one of two forms of illegal conduct: delinquent conduct or CINS. 

Filing Charges Against a Child


The prosecuting attorney may file a petition with the juvenile court only if there are sufficient legal grounds to do so; otherwise, no petition is filed and the case is dismissed. The prosecuting attorney may also decide not to file a petition because the case is not serious enough to warrant prosecution and may instead recommend that the juvenile participate in deferred prosecution. 

Filing Charges Against a Child


If charges are filed against a juvenile, a ________________must conduct a court __________ of the child. The investigation report contains a detailed _______________of the _____________ behavior, home and _____________life, and social relationships. The report assists the ______________in later deciding how to appropriately sentence the offender. 
PRACTICAL EXERCISE
· TEAM I: Explain Juvenile Justice System at local level, Juvenile Boards and their duties.

· TEAM II: Explain Juvenile Courts, Judges, Referees and Magistrates their duties and responsibilities.

· TEAM III: Explain Justice and Municipal courts roles as they pertain to juveniles. And explain duties, responsibilities and role of Juvenile Prosecuting Attorney.

· TEAM IV: Explain In-Take Process, Deferred Prosecution and Detention Hearings.

· TEAM V: Explain criteria for detaining juveniles, juvenile rights, guardian ad litem, charging and trying child in juvenile court.
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